could do was issue a 104(b) closure order.  The section
foreman did not ask for an extension of the time to abate
and testified he believed the time given was reasonable and
issuance of the closure order proper.  Mr. Wehr agreed and
immediately called out to his supervisor, Mr. Wood, who _
apparently communicated the problem to the mine foreman and
the mine superintendent.

Shortly thereafter the mine foreman and superintendent
arrived on the section.  Mr. Wurschum, the mine superinten-
dent and a former MSHA inspector, immediately recognized
that the recirculation problem wag resulting from the
venturi effect of the auxiliary fan. He had discussed such
a problem with Mr. Jay Haden of MSHA's district office in
Pittsburgh in February.  Haden told him the solution was to .
install baffle curtains between the exhaust end of the fan
and the return entry to deflect and slow the velocity and
negative pressure on the air along the stopping line.  With
this done, the recirculation abated and the closure order,
written at 1230 hours, was conditionally terminated at 1330
hours. The conditional termination allowed production to
resume pending an evaluation of the adequacy of the opera-
tor's ventilation plan for the entire section.  This
evaluation never occurred as the operator idled the section
on March 16, 1984 and the order was terminated uncondition-
ally on April 4r 1984.

Negligence

I find the mine superintendent was negligent in failing
to pass on to the section foreman and his safety compliance
staff the information given him in February by Mr. Haden of
MSHA.  Both Bolen and Wehr testified they had never been
told that baffle curtains could be used to decrease the
negative pressure caused by an auxiliary fan.  In view of
the number and frequency of citations and complaints of
ventilation problems, including recirculation problems, the
mine superintendent should have promptly disseminated all
the corrective action information available to him and
directed the holding of training sessions to insure section
foreman and other line personnel were capable of detecting,
recognizing, and abating hazardous recirculation conditions,

Mr. Ingold, the operator's mine engineer, indicated
Mr, Wurschum sought a solution to localized negative
pressure problems because the condition was fairly pervasive
in the mine. He further stated that as of the time of the
hearing the operator was still experiencing problems with
diffusing the pressure from its auxiliary fans and building
baffles on its fans to diffuse the pressure on its return

130 a deficiency in another.  This is a temporary
